The Secretary contends   that   the  distinctions Climax attempts   to  draw
invalid because  the  hazard   contemplated  here   is   not  exclusively  a
ation hazard,  but   a  unique   combination   of   smoking  and   radiation
gure,   and   therefore  beyond   the   cognizance  of  the radiation  standards.

he contends,   the hazard   fits   squarely within  the  cited
:ellaneous"  standard.     The   Secretary  also   stresses   that   every  standard

be read  with   an   appreciation   of   the   remedial   intent  of  the Act,  which
i the safety of miners   paramount   consideration.

I agree   that   the   existence   of   a body   of   regulations  dealing wi*h   a
fie class  of hazards   does   not   invariably   operate  to exclude  coverage
e same  sort  of hazard by  a more   general   regulation,   unless   the  general
me way conflicts  with   the  specific.     Also,   the   remedial  aims  of  the
re beyond  cavil.     The   cited   standard  must   be   liberally  construed.

Given the most   liberal  construction  consistent  with the constraints  of
rocess,   however,   Climax's  arguments  must   prevail  in this case.     I am
y unable  to conclude  that   a mine  operator,   even  supposing his   know-
of the   alleged   synergistic  effect   of   smoking  and   radon daughter
jre, could read  section  57.20-11   in  conjunction with the radiation
ards and  perceive   a requirement   to post   signs  in radiation  areas  of
Lne to warn miners   against   smoking outside   those  areas.     The   stan-
,  taken   together,   do  not   fairly   convey   such   a notion to   the most
it and conscientious  operator.     This   is   particularly so  for  the
ring reasons:

1)    The   specific   radiation   standards   do   not   ignore  smoking.     Section

I  addresses  the matter  quite  clearly.     As  mentioned earlier,   this
rd requires   simple   "no   smoking"   signs   in   all  mine   areas where

re records must  be   kept   in  compliance   with  section 57.5-41   (0.3

g levels).    This   implies   that   the Secretary considered   the combined

s of smoking  and  radiation  exposure,   and  was  satisfied  with  this mode

tection.     Moreover,   the  Secretary predicates his  case   for  signs

g against   smoking  at  home  on  a   0.1 working  level   threshold.     Such   a

appears   wholly  inconsistent   with  the  0.3  level   specified in  sections

3 and 41.     Operators may  scarcely be  expected  to read  section

II  to  imply  the  necessity   for  more  elaborate  and  intensive warnings
3wer level  of  exposure   than  does   the   specific  radiation  standard
speaks  directly  to  the   issue  of  smoking.

J)    The  cited   standard   identifies   no  particular  hazards.     It   refers
ie "[ajreas  where  health  or   safety hazards  exist   that   are not   im-
ily obvious  to employees   ...."     It   is   specific,   however,  concerning
>f abatement.     It   names   but   two:   barricades   and   warning signs.     This
city concerning   corrective  measures  may  properly be considered   in
fting  the   intended   reach  of   the   standard.     Assume   that   a mine
r,  through 'its  own exploration  of the   scientific  and medical  data
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